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HUMAN RIGHTS  

The relevant provisions of the Human Rights Act 1998 and the European Convention on 

Human Rights have been taken into account in the preparation of this report, particularly the 

implications arising from the following rights:-  

 

Article 8  

The right to respect for private and family life, home and correspondence.  

 

Article 1 of Protocol 1  

The right of peaceful enjoyment of possessions and protection of property. 

 

Background 

 

The application site was subject to a successful planning application in 2010 (ref 

11/10/0244) for the erection of a single storey annex for the applicant’s mother.  The 

permitted annexe had 2 bedrooms, a bathroom, a kitchen, a dining area and a living area 

and was completed.  In 2018, enforcement action commenced due to the fact that the 

applicant had built a second storey onto the annexe.   

 

The development of a second storey comprises development for which planning permission 

and the owners were advised to submit a planning application, without prejudice to the 

outcome of the decision.   

 

Site and Proposal 

 

The application site consists of the curtilage area of the dwelling known as SpringView on All 

Springs Close within the urban boundary of Great Harwood.  The surrounding area is a 

mixture of residential, industrial and rural.  The dwellings have a mix of characteristics and a 

large 6m high hedge separates the curtilage of the application site and the neighbouring 

property known as Little Grove.  Access to the site is from the eastern elevation between the 

hedge and the host dwelling.  Parking is available to the front.  



Retrospective planning permission is sought for the erection of single storey extension onto 

the existing annexe.  The extension has the same footprint as the annexe.  The extension 

takes the annexe up to 3 bedrooms and takes the height from 3.9m to around 6.4m.  The 

material used is in keeping with the host dwelling, being brick built with white render and 

stone quoins on the corners.  The roof is a dual pitched gable end.  Windows face out from 

all elevations.  The east elevation has a small window on the first floor whilst the west 

elevation has 3 windows facing out on the first floor.   

 

Consultations 

 

Neighbouring consultation: 

 

3 letters of objection received which raise the following issues: 

 

 Increased problems for parking in a residential area. 

 The proposal having an overbearing impact  

 Not in line with Policy DM13 of the Development Management DPD  

 

Highways: No objection. 

 

Environmental Health: No objection  

 

Relevant Planning History 

 

11/10/0244  Erection of single storey granny annexe in rear lower garden. A/C. 

02.07.2010. 

 

86/0396.  Erection of double garage. A/C 20.08.1986.  

 

Relevant Policies 

 

Hyndburn Core Strategy  

Policy Env4  Sustainable Development and Climate Change 

Policy Env6  High Quality Design 

Policy Env7  Environmental Amenity 

 

Development Management DPD 

Policy DM13  Development of Housing within Residential Gardens 

Policy DM26  Design Quality and Materials 

Policy DM29  Environmental Amenity 

Policy DM31   Waste Management in all new Developments 

 

Hyndburn Borough Council Adopted Car Parking and Access Standards  

 

National Planning Policy Framework (NPPF) 

 



Observations 

 

The key issues to consider in the determination of this application are the principle of the use 

in terms of dwellings within the gardens, the design of the development and its impact upon 

neighbouring amenity and highways matters.  

 

Principle of the development 

 

The proposal has essentially created a new dwelling from the annexe within a residential 

garden.  Therefore, Policy DM13 of the Development Management DPD applies.  The policy 

states that there will be strong presumption against the development of housing within the 

garden or curtilage of residential properties.  This type of development will only be permitted 

in the following circumstances:  

 

a) Where the development is required to accommodate dependants with special care 

needs, or; 

b) Where a new dwelling is proposed on the footprint of an existing building the new 

dwelling would not be larger than the building that it would replace and the resultant 

dwelling would have adequate garden and car-parking areas; or 

c) The development would not cause harm to the character and appearance of the 

locality.  

 

The purpose of the development of the original annexe was to care for the mother of the 

applicant.  This need is no longer necessary and so the applicant decided to extend the 

annexe with a further storey to accommodate family members. This being the case, the 

exception of criterion a) cannot be applied.   

 

The development is on the exact footprint of a previous single storey annexe, however the 

overall volume would be materially larger and as such, criterion b) cannot be applied.  

 

The development has incorporated a high quality design and materials that match that of the 

host dwelling.  Dwellings in the surrounding area are of differing style, material and density. 

The development has essentially changed the annexe from a 2 bedroom bungalow into a 3 

bedroomed house.  Additionally, the development is largely hidden from view by the host 

dwelling, a large hedge and other vegetation.  As such, it is considered that the proposal 

does not cause harm to the character and appearance of the locality by virtue of it being 

hidden and its overall high quality and matching design.  The proposal therefore conforms 

with criterion c) of policy DM13 of the Development Management DPD.  

 

Amenity 

 

Policy Env7 of the Hyndburn Core Strategy states that Proposals for new development will 

be permitted only if it is demonstrated that the material impacts arising by reason of traffic, 

visual impact, noise, dust, emissions, pollution, odour, over-looking or loss of light, or other 

nuisances will nuisances will not give rise to unacceptable adverse impacts or loss of local 



amenity and can be properly controlled in accordance with best practice and recognised 

standards. Policy DM29 of the Development Management DPD has similar aims. 

 

Design Guidance 3 of the Householder Design Guide states that planning permission will 

only be given for extensions which do not have a significant adverse effect on neighbours’ 

privacy or residential amenity.  Normally there should be 21m between first floor windows to 

habitable rooms in neighbouring properties.  

 

The application site and the property known as Little Grove are separated by a large 6m high 

hedge. A site visit was undertaken and views from Little Grove were considered. The only 

part of the proposal that can be seen from Little Grove is part of the roof from the first floor 

windows which the hedge does not cover.  The proposal cannot be seen from ground floor 

level.  No windows have a view of Little Grove.  Views from Springview Close were also 

undertaken which are facing the western elevation.  Vegetation surrounds the gardens of 

these properties which for the most part hide the proposal from view.  Additionally, the first 

floor windows on the western elevation are more than 21m away from the windows of 

habitable rooms at 4 + 5 Spring View Close.  

 

In regards to Highway matter; LCC Highways have been consulted on the application and 

have no objection. The proposal would see an increase in bedrooms from 2 to 3. The 

parking standards state that there is no further parking requirement for 3 bedrooms than 

there is for two. As such, the Highway Authority does not foresee that the proposal would 

increase the volume of traffic into the area.  It is therefore concluded that any harm arising 

from the proposal in terms of neighbouring amenity would be negligible and the proposal is 

in accordance with Policy Env7 of the Hyndburn Core Strategy and Policy DM29 of the 

Development Management DPD.   

 

Design 

 

Policy Env6 of the Hyndburn Core Strategy states that the character and quality of 

Hyndburn’s urban and rural environments will be conserved and enhanced through high 

quality design and protection of heritage assets.  New development will be expected to 

maintain and enhance local distinctiveness including the character and quality of both 

townscape and landscape.  Policy DM26 of the Development Management DPD has similar 

aims. 

 

Consideration has been given to the NPPF which states that planning policies and decisions 

should avoid unnecessary prescription and detail, and not stifle innovation, originality or 

initiative through unsubstantiated requirements to conform to certain development forms or 

styles. In addition, Planning Practice Guidance has been considered which advises that well 

designed housing should be functional, attractive, sustainable and adaptable to the changing 

needs of its occupants. 

 

However, a golden thread running through the NPPF is always to seek and secure high 

quality design. Section 12 of the framework places an emphasis on the need to concentrate 

on guiding the overall scale, density, massing, height, landscape, layout, materials and 



access of new development in relation to neighbouring buildings and the local area more 

generally.  

 

The proposal incorporates a design, and utilises materials, which match that of the host 

dwelling and is largely hidden from view.  The surrounding area is populated by dwellings or 

differing style and character and as a result, the area has no real set character.  As such, it 

is considered that the proposal does not cause harm to the character and appearance of the 

locality by virtue of it being hidden and its overall high quality and matching design.  The 

proposal is therefore in accordance with Policy Env6 of the Hyndburn Core Strategy and 

Policy DM26 of the Development Management DPD.   

 

Other Issues 

 

Policy DM31 of the Development Management DPD states that all new development should 

provide suitable waste management facilities for the handling, storage and collection of 

segregated wastes arising from the permanent use of the development.  

 

The submitted plans do not show any areas where segregated waste would be stored. As 

such, a condition should be attached which requires the applicant to submit a plan to show 

these areas.  

 

Conclusion  

 

The retrospective proposal has been considered against the Development Management 

DPD, the Hyndburn Core Strategy, the Householder Design Guide and the National 

Planning Policy Framework. The issues of the overall principle, its design and its impacts 

upon neighbouring amenity and Highways have been discussed. It is considered that there 

would be no adverse impact in terms of neighbouring amenity due to the annexe being 

largely hidden from view and no windows facing directly into neighbouring habitable rooms 

within a 21m distance. As the proposal is only increasing the bedrooms from 2 to 3, it is not 

foreseeable that there would be an increase in traffic and thus parking need, as a result of 

the development. In terms of overall design and the principle of the development, the 

proposal has incorporated a high quality design and materials that match that of the host 

dwelling.  

 

Dwellings in the surrounding area are of differing style, material and density. The 

development has essentially changed the annexe from a 2 bedroom bungalow into a 3 

bedroomed house. Additionally, the development is largely hidden from view by the host 

dwelling, a large hedge and other vegetation.  As such, it is considered that the proposal 

does not cause harm to the character and appearance of the locality by virtue of it being 

hidden and its overall high quality and matching design.  The proposal therefore conforms 

with criterion c) of policy DM13 of the Development Management DPD.  With all of this taken 

into account, it is concluded that the proposal accords with the aforementioned Policies and 

should be recommended for approval.  

 

 



Recommendation 

 

Approved with conditions.  

 

Conditions 

 

1) The development shall be carried out in accordance with the following documents: 

 

(a) The planning application form dated 22nd November 2018. 

(b) Submitted Proposed Site Plan and Proposed Floor Plans and Elevations 

received on 22nd November 2018.  

 

Reason: For the avoidance of doubt and to enable Hyndburn Borough Council to 

adequately control the development and to minimise its impact on the amenities of 

the local area and to conform with Policies Env6 & Env7 of the Hyndburn Core 

Strategy. 

 

2) The accommodation hereby permitted shall not be occupied other than for the 

purposes incidental to the use of the dwelling known as Spring View and shall at no 

time be used, sold or occupied as a separate independent unit of accommodation. 

 

Reason: The establishment of an additional separate unit of accommodation could 

give rise to an over intensification of use of the site and lead to an unsatisfactory 

relationship between independent dwellings. In order to comply with Policy Env 6 and 

7 of the Hyndburn Core Strategy.  

 

3) The bathroom windows shall not be glazed otherwise than with obscured glass 

comprising obscurity level 4 or higher. The obscure glazing shall be permanently 

retained as such. 

 

Reason: To safeguard the privacy of the occupiers of the adjoining property and to 

comply with Policy Env7 of the Hyndburn Core Strategy. 

 

4) Within 3 months of the approval of this planning permission details of the provision 

and location of refuse and recycling storage facilities shall be submitted to and 

approved in writing by the Local Planning Authority.  The scheme shall be carried out 

in accordance with the approved details and thereafter retained at all times.  

 

Reason: To ensure the provision of satisfactory facilities for the storage of refuse and 

recycling and to comply with Policy Env7 of the Hyndburn Core Strategy.  

 

 

Informatives  13a,14,15,16,17,18.  

 

 

 


